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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 199 of 2024

IN THE MATTER OF:

Swami Omkarananda Dharma

Samsthan ...Applicant
Versus

State of Uttarakhand & Ors. ...Respondents

REPLY ON BEHALF OF RESPONDENT NO. 4 M/S
GERMAN BAKERY, RISHIKESH THOUGH ITS
PROPRIETOR SH. DEVRAJ BHATT.

. That Respondent no. 4 M/s German Bakery, Rishikesh is filing
the present reply in response to the Original Application No. 199
of 2024, which seems to have been registered on the basis of a

vindictive letter petition preferred by the Applicant herein.

. That the Complainant/Applicant is a Religious Trust being
represented by its AR Dr. AnupamVaid, and was the erstwhile
owner of the subject property i.e. Land admeasuring approx. 230
sg. yd with Built Up room 12 x 12 ft at Khasra no. 260/264
Village Tapovan (LakshmanJhula) Tehsil Narendranagar,
District TehriGarhwal.

. That Respondent no. 4 is a proprietorship concern represented by
its proprietor Sh. Devraj Bhatt, presently the owner of the subject

property on which Sh. Devraj Bhatt runs a restaurant along with
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a book store. It is pertinent to mention that Sh. Devraj Bhatt has
been running the restaurant since 1995 and has over 11

employees.
PRELIMINARY OBJECTIONS

. That at the very outset, the answering Respondent begs to submit
that the Applicant/Complainant has not come before this Hon’ble
Tribunal with clean hands as fact of the present dispute being
pending before other forums was deliberately and maliciously

concealed from this Hon’ble Tribunal.

. Letter Petition out of which the present proceedings arise is
vindictive in  npature and was preferred by the
Complainant/Applicant with a view to arm twist the answering
Respondent, burdening this Hon’ble Tribunal by initiating
multiple proceedings, in pursuance of already pending disputes
between the said parties. In this regard, it is further stated that the
present application is not maintainable as the issue involved
pertains to illegal construction of the subject property, which is
already sub-judice before the District Development Authority as
well as the Ld. Civil Judge, Tehri.

. That the applicant has initiated parallel civil action i.e. Original
Civil Suits/17/2024 against the answering respondent before the
District Court, Tehri raising issues of illegal constructionand
further praying for a decree of permanent injunction from raising
construction along with various other reliefs. In view of the said
circumstances, it is evident that the applicant is engaging in a
deliberate abuse of the legal process by weaving multiple
proceedings with the sole intention of exerting undue pressure on

the respondent. Such a vexatious and frivolous approach not only
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undermines the efficiency and integrity of the justice system but

also places an unnecessary burden on the court's resources.

. That the subject matter of the present application is currently
Sub-judice before the District Level Development Authority,
Tehri, which had issued a sealing order dated 13.09.2024and
subsequently sealed the property on 16.09.2024. This sealing
order was issued pursuant to erroneous and misconceived
findings, and thus being aggrieved the answering respondent
assailed the said proceedings by moving the Hon’ble High Court
of Uttarakhand at Nainital in Writ Petition — WPMS/2534/2024,
alleging that the sealing order was arbitrary, capricious, and
without legal basis. The Hon’ble High Court of Uttarakhand was
pleased to issue notice and grant stay of the proceedings before
the District Level Development Authority vide order dated
20.09.2024. Therefore, due to the issue of illegal construction
being pending before the Hon’ble High Court, the present
proceedings in so far as they raise the same issue, are not

maintainable.

. That the present application is not maintainable as the same does
not raise any substantial issue pertaining to environment, rather
the issue pertains to illegal construction which is already taken in
notice by the District Level Development Authority, Tehri and
the applicant only alleges that the alleged construction is causing

obstruction in the view of Ganga River from their facility.

. That the property under question is subject matter of proceedings
under the Uttarakhand Urban And Country Planning And
Development Act, 1973 wherein the property in question was
order to be sealed vide order dated 13.09.2024, and subsequently
sealed on 16.09.2024. In this regard it is submitted that the
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prayers sought under the present application, arising out of the
alleged construction raised by the answering Respondent, have
become infructuous in view of the property being sealed by the
District Development Authority u/s 28-A of the Uttarakhand
Urban And Country Planning And Development Act, 197, and

therefore the present application/complaint is not maintainable.

10.That the issue of alleged illegal construction is already under
consideration by the District Level Development Authority
pursuant to the [relevant Act], the instant application before the
National Green Tribunal is not maintainable. The Applicant's
actions constitute forum shopping, as they are attempting to
initiate the same cause of action before multiple forums, thereby

abusing the judicial process.
CORRECT FACTUAL POSITION

11.The answering respondent seeks to put forth the factual position
relating to the issue of illegal construction as being pending

before the District Level Development Authority.

a. The Answering Respondent no.4 purchased the subject
property from the applicant vide registered Sales Deed dated
30.07.2002 for a total consideration of Rs. 4,00,000/-. It is
stated that the Petitioner did not undertake any construction
work and the same can be substantiated with the fact that
before the execution of the Sales Deed, the Petitioner was
already granted tenancy rights for running a restaurant in the

subject property.

A Copy along with translated copy of the Sales Deed dated
30.07.2002 is annexed herewith as Annexure no. 01 to this

petition.
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b. That previously in the year 2019, the present
applicant/complainant had filed Original Civil Suits 16/2019
before the Ld. Civil Judge, Tehri which raised similar issues of
illegal construction as in the present matter. The said suit was
dismissed as withdrawn vide order dated 27.02.2021 with
costs payable to the defendant therein i.e. the answering

respondent.

A true copy of the Order dated 27.02.2021 passed by the Ld.
Civil Judge, Tehri in Original civil suits 16 of 2019 is annexed
herewith and marked as Annexure no. 02.

. On 15.06.2021, the Secretary (In-Charge), Government of
Uttarakhand issued a communication to Vice Chariman of All
District Level Development Authority, Uttarakhand stating
that the process of map approval in the New included Areas
was postponed. It was further stated that the regulated areas
prior to the year 2016, except the newly included areas can get
their maps approved voluntarily. In this regard it is submitted
that the ground floor of the property was constructed before
any laws regarding approval of map were made. The property
and construction on the first floor therein were made prior to
the passing of judgement of this Hon’ble Tribunal in Enviro-

Legal Action v. National Ganga River Basin Authority &Ors.

A true copy of the notification dated 15.06.2021 is annexed

herewith and marked as Annexure No. 03.

. That on 07.06.2024, the applicant herein filed Original Civil
Suit No. 17 of 2024 before the file of Ld. Civil Judge Senior
Division, Tehri wherein the present applicant has sought
reliefs in nature of injunction against the answering

Respondent from raising construction on the subject property.
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The prayers and nature of allegations contained therein make it
amply clear that the issue which is raised before this Hon’ble
Tribunal is similar to issue raised in the Civil Suit i.e. issue of
illegal construction. It is further stated that the applicant is
misusing the process of law by filing multiple proceedings of
similar nature alleging the same issue. It is pertinent to
mention that at present, the issue of illegal construction being
carried out in the subject property is pending before the Ld.
Civil Judge, Tehri and thus is not maintainable before this
Hon’ble Tribunal.

A true copy of the Plaint in Original Civil Suits 17/2024 is
annexed herewith and marked as Annexure No. 4

. That on 22.06.2024, a show cause notice u/s 27(1) of the
Uttarakhand Urban And Country Planning And Development
Act, 1973 was issued to the Answering Respondent alleging
development without permission, permit, approval in view of
S. 14 of the act. The said notice alleged that the map for the
subject property was not approved by the Development
Authority and thus, the answering respondent was summoned

to appear before the Development Authority on 08.07.2024.

A true translated copy of the Show-Cause Notice dated
22.06.2024 is annexed herewith as Annexure no. 05 to this

petition

. That the answering respondent appeared before the
Development authority on 08.07.2024 wherein the answering
respondent was asked to submit an affidavit stating that no
construction is being carried out on the subject property and
that in future if construction is taken up then the deponent will

get a map passed. In compliance of the same, the Petitioner
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submitted his affidavit stating that in case starting of

construction work map will be passed.

A true copy along with translated copy of the Affidavit dated
08.07.2024 executed by the Petitioner is annexed herewith and

marked as Annexure No. 06 to this Petition.

g. That on 13.09.2024 Development Authority arbitrarily passed
a Sealing Order u/s 28-A of the Uttarakhand Urban And
Country Planning And Development Act, 1973 based on the
erroneous observation that the answering respondent had not
acted in accordance with what was stated by him through his
Affidavit dated 08.07.2024 and has not applied for the
approval of the map online. The order further directed sealing
of the construction done on 16.09.2024 at 11:00 am which
happened to be a Gazetted Holiday. And subsequently the
subject property was sealed on 16.09.2024.

A true copy along with translated copy of the Sealing Order
dated 13.09.2024 is annexed herewith and marked as

Annexure No. 7 to this petition

h. That the answering respondent was constrained to move
Hon’ble High Court of Uttarakhand at Nainital in Writ Petition
— WPMS/2534/2024 wherein the proceedings against the
alleged illegal construction were stayed vide order dated
20.09.2024. A true copy of the order dated 20.09.2024 passed
by the Hon’ble High Court of Uttarakhand at Nainitalin
WPMS/2534/2024 is annexed herewith and marked as

Annexure No 08.
12.PARA WISE REPLY TO THE COMPLAINT

a. The contents of Para no.l of the Letter Petition is

introductory in nature and does not call for a reply
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b. The contents of para Para no. 2 of the Letter Petition are
false to the extent that the Answering Respondent was an
employee of the Complainant. The correct position is that
the Answering Respondent was a tenant of the Applicant
and operated a Restaurant in the name of German Bakery
on the subject property. The contents of para no. 2 to the
extent that the subject property was sold to the answering
Respondent vide registered sales deed dated 30.07.2002
are correct and thus the answering respondent refrains to

make any addition/correction to the said fact.

The contents of para no. 2 to the extent that illegal
construction was carried out by Sh. Devraj Bhatt from
August 2019 are wrong and denied. In this regard it is
submitted the matters of illegal construction are subject
matter of proceedings under Uttarakhand Urban And
Country Planning And Development Act, 1973 District
Level and therefore, the said issue cannot be raised by this

Hon’ble Tribunal.

c. That the contents of para no .3 of the Complaint are denied
as the same do not apply to issue of the present case. A
plain reading of the complaint would show that the
grievance of the Applicant is with regard to illegal
construction which is a subject matter of separate
proceedings before the District Development authority,
now pending before the Hon’ble High Court vide Writ
Petition i.e. WPMS No. 2534 of 2024

d. That the contents of para no .4 of the Complaint are denied
as the same do not apply to issue of the present case. A

plain reading of the complaint would show that the
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grievance of the Applicant is with regard to illegal
construction which is a subject matter of separate
proceedings before the District Development authority,
now pending before the Hon’ble High Court vide WPMS
No. 2534 of 2024

e. That the contents of para no. 5 are conspicuously clear that
the grievance of the Applicant is with regard to obstruction
of view caused due to the alleged illegal construction, a
matter which is already subjudice before the District Court
as well as the Hon’ble High Court at Uttarakhand and does
not pertain to issue relating to damage to environment and
thus, the contents of para no.5 are not to be entertained by
this Hon’ble Tribunal.

13. In view of the facts and circumstances as brought forth by the
answering Respondent no.4, it is most humbly prayed that this
Hon’ble Tribunal may be pleased to reject the Application made
by the Applicant as they are causing multiplicity of proceedings
on the same subject matter which is pending before the Hon’ble
High court of Uttarkahand.

Place: New Delhi
Date: 15.10.2024
KUNWAR & CO,
G-27, Second Floor Jangpura
Extension New Delhi 110014

Info.kunwarco@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 199 of 2024

IN THE MATTER OF:

Swami Omkarananda Dharma

Samsthan Through its AR Dr.

AnupamVaid ...Applicant

Versus

State of Uttarakhand&Ors. ...Respondents

AFFIDAVIT

I, Devraj Bhatt, S/o Jay Ballabh Bhatt, aged about 52 yrs, owner
of Respondent no. 4 German Bakery, R/o Tapovan Saray,
Tapovan, Tehri Uttarakhand - 249192, do hereby solemnly

affirm and state as under: Presentiy at New Delht,

1. I am the owner of the Respondent no. 4 German Bakery,

therefore, I am duly competent to depose this affidavit in

the aforesaid capacity.

2. That the accompanying reply has been drafted by my
counsel under my instructions. I have read and understood
the same. The facts and contents stated in the present
Reply are true and correct to the best of my knowledge and
have not been reproduced herein for the sake of brevity

and same may kindly be read as part and parcel of this

Reply.

10
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SALES DEED

That | Swami Om Karanand Dharma Sansthan, Registered Office
Om Karanand Ashram, Muniki Reti, Tehsil Narendra Nagar,
District Tehri Garhwal by the present President Swami
Vishweshwara Nand, disciple of Branmlin Swami Om Karananda
Saraswati, resident of Om Karanand Ashram, Muniki Reti District
Tehri Garhwal.

Seller

And

Shri Devraj Bhatt, son of Shri Jai Vallabh Bhatt, resident of

Village Tapovan, Tehsil-Narendranagar, District Tehri Garhwal.

Buyer

That the seller has a property Khasra No. 260/274, Village
Tapovan (Lakshman Jhula), Tehsil Narendranagar, District Tehri
Garhwal having 360 sg. yard land out of which 194.88 sg. m. i.e.
233 sq. yard land and a permanent building (Restaurant) is
constructed on it, which the seller has sold to the buyer Shri Devraj
Bhatt son of Shri Jai Vallabh Bhatt, resident of Village Tapovan,
Tehsil-Narendranagar, District Tehri Garhwal, for Rs. 4,00,000/-

(four lakh rupees) and has received the sale price as follows:-

21
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-2-

1. Payment of Rs. 2,00,000/- by cheque has already been received

from Bank of India, Sathya Sai Dham Branch, Laxman Jhula.

2. Payment of Rs. 1,00,000/- by cheque No. 322651 dated
16.7.2002 SBI Swargashram has already been received.

3. Rs. 25,000/- in cash has already been received.

4. Cheque No. 322652 dated 19.9.2002 for Rs. 75,000/- has been

received from SBI Swargashram.

Thus the seller has received the entire sale price of Rs. 4,00,000/-
from the buyer and has handed over the possession of the sold
property to the buyer on the spot. The buyer, Mr. Devraj Bhatt,
was already occupying the sold restaurant as a tenant. Thus the
buyer has acquired ownership and possession. Now the seller has
no right or possession on the sold property. Complete details of the

property are given at the end of the sale deed.

Sd/- Sa/-

22
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-3-

That Swami Vishwashvaranand is currently the President of
Swami Omkaranand Dharmasansthan. According to the trust deed,
the trust has the right to buy, sell and mortgage the property and a
resolution to this effect has also been passed in the trust in which

Swami Vishwashvaranand has the right to execute the sale deed.

That the property being sold is clean in every respect, is not tied
up in any bank, government loan or financial institution loan and
IS in a clean condition in every respect. There is no dispute of any

kind pending in the property.

Sd/- Sd/-

23
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That the property sold was earlier purchased by the seller on
22.04.1991 from Shri Kunwar Singh Bhandari, son of late Narayan
Singh Bhandari, resident of Tapovan, District Tehri Garhwal
through a registered sale deed which is recorded in the records of
Sub Registrar Office Devprayag at Ibid No.1, Volume 64, Page
237, Addl. Ibid No.1, Volume 66, Page 21 to 36 at No. 279 dated
23.4.1991. Through the said sale deed, 360 sg. yard land was
purchased out of which 233 sq. yard i.e. 194.88 sg. meter land is
being sold to the buyer. After purchase in 1991, the seller
constructed a 12x12 feet concrete building on this land on which

the buyer is currently running a restaurant on rent.

That if at any time in the future the property sold goes out of the
possession of the buyer due to some defect in the ownership of the
seller then the seller shall be liable to pay the entire sale price along

with interest and damages to the buyer.

Sd/- Sd/-

24
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5-

That if all the taxes related to the said property have not been paid
before today then it will be the responsibility of the seller and after

today it will be the responsibility of the buyer to pay all the taxes.

That if in future there is a need to give any article or affidavit in
relation to the said property then the seller will be responsible for

giving the said article or affidavit.

That this sale deed will be binding on the seller and the buyer and

also on their successors or assigns.

Sdl- Sd/-

25
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It is therefore stated that

. The seller is not a person from Scheduled Caste, Tribe.

. That the sold land is situated in Village Tapovan, Tehsil
Narendranagar, District 2. Tehri Garhwal, in which there is no tree
or garden, which is situated next to the Laxmanjhula bridge, on
which there is a concrete construction of 144 sq. ft.

. The total area of the sold land is 194.88 sqm. whose valuation is
Rs. 3,31,31/- at the rate of Rs. 700/- per sgm. and the built-up
portion is 144 sq. ft. in which the restaurant is built, whose market
value is Rs. 1,08,000/-. The total valuation is Rs. 4,39,311/- on
which stamp duty of Rs. 44,500/~ is being paid.

. That no contract has been executed before this between the parties.
. Photograph of seller and buyer is verified by Shri Mahavir Singh
Negi, Advocate.

Sd/- Sd/-

26
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-7-
Description of Property

A property Khasra no. 260/274, Village Tapowan (Laxman Jhula),

Tehsil Narendranagar, District Tehri Garhwal, area 194.88 sq.m.

East: Ganga river.

West: Stairs leading to the remaining land and bridge belonging

to the seller

North: The remaining 127 sg. yard land of the seller and

South: Stairs to go up Lakshman Jhula bridge

Sd/- sd/-
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_8-

Therefore, this sale deed has been executed today on 30.07.2002

at Rishikesh so that it remains as proof and can be used when

needed.
Sign by Buyer By President
of Omkaranand Dharmasansthan
Sd/- Sd/-
(Devraj Bhatt) (Swami Visveswarananda)
Witnesses:

1. Shri Govind Ram son of Late Bootaram resident of Tapovan,
District T.G.

Sd/-

2. Swami Sachchidanand disciple Swami Om Karanand

Saraswati resident of Om Karanand Ashram, Muniki Reti, TG.
Sd/-

Author: Shri Mahavir Singh Negi, Advocate, Rishikesh. Sd/-

Typist : Srikant Sharma, Rishikesh. JD Sd/-
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SHOW CAUSE NOTICE
Order No.: Dated: 22/06/2024
UCMS/TSN/C/0121/2024/27(1)

Narendranagar

Sh. Devraj Bhatt,

German Bakery Restaurant, Laxman Jula, Tapovan, Tehri

Garhwal.

Notice under Section 27 (1) of the Uttarakhand Town and Country
Planning and Development Act, 1973 for construction of any
building without obtaining the permission, permit/approval
mentioned in Section (14) above or in violation of the conditions

of the permission/approval obtained (conditions to be mentioned)

Map is not approved by development authority. Ground floor
Books & Bakery and First Floor Yoga class. Area-203.52 sg.m,
Length 19.20. Width-10.60 m

Location : German Bakery Restaurant, Laxman Jula, Tapovan,
Tehri Garhwal.

Boundaries East-0 West-0

North-0 South-0
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Given details of the work: The map is not approved by the
development authority. Ground floor Books & Bakery and First
Floor yoga class. Area-203.52 sq.m., length 19.20, width-10.60
m. Unauthorized development work/construction work has been
started/is being done/has been completed. And its details are as

follows.

And whose doing is also a punishable offence under Section 27 of
the above Act. Therefore, without prejudice to the rights under
Section 26 above, you are expected to appear in person or through
your duly authorized agent in the office of the Chief Engineer /
Secretary / Vice Chairman of this Authority on July 08, 2024
forenoon / afternoon (time: 11:.00 AM) and show cause and
produce necessary evidence as to why the above construction done

by you should not be ordered to be demolished or removed in any

other way.
Vice Chairman / Secretary
/ Joint Secretary / Assistant
Engineer District Level
Development Authority
Note-

1) Your attention is invited to section 26(1) of the said Act under
which you are liable for the above act to be punished with fine
which may extend to Rs.50000 (Fifty thousand rupees) and in case
of a continuing offence with an additional fine which may extend
to Rs.2500 (Two thousand five hundred rupees) per day for every
day during which such offence continues after the first conviction

for the same.

59
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2) Your attention is invited to section 26(3) of the said Act under
which if you obstruct the entry of any person who is authorised to
have access to any land or building under section 25 of the said
Act or after such entry harasses such person, you shall be
punishable with imprisonment for a term which may extend to six
months or with fine which may extend to Rs.1000 (One thousand)
or with both.

3) Before coming to the hearing, the plaintiff must ensure to
register himself on the Authority's website

https://uhuda.uk.gov.in/easeapp/.

Digitally signed by Digvijay Nath Tiwari

56
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INDIAN NON JUDICIAL

Government of Uttarakhand

e-Stamp

Certificate No.
Certificate Issued Date

Account Reference

Unique Doc. Reference
123660468392232655003W

Purchased By
Description of Document
Property Description

Consideration Price (Rs)

First Party
Second Party
Stamp Duty Paid By

Stamp Duty Amount(Rs.)

Sd/-

: IN-UK30767597854718W

: 08-Jul-2024 2:31 P.M.

: NONACC (SV)/ uk 1236604/
NARENDRA NAGAR/ UK-

TG

: SUBIN-UKUK-

: DEVRAJBHATT

- Article 4 Affidavit

: NA

0

(Zero)

: DDEVRAIJ BHATT
- NA

: DEVRAJBHATT
10

(Ten Only)

Sd/- Sd/-

59
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Before - Mr. Secretary, District Level Development Authority,
Tehri Garhwal.

AFFIDAVIT

I, Devraj Bhatt, son of Shri Jai Ballabh Bhatt, resident of German
Bakery Restaurant, Tapovan, District Tehri Garhwal, swear in the

name of God as witness

| make the following statement:-

. That the above name and address of the deponent is correct and
true.

. That no construction work is being carried out by the deponent at
the place Tapovan Patti Dhamandasyun Tehri Garhwal.

. That the deponent received a show cause notice No.
UCMS/TSN/R/0121/2024/27 (1) dated 22.06.2024 from your
department, as a result of which the deponent has appeared in the
office and no construction has been done by the deponent.

. That in case of starting the construction work the deponent will get
the map passed from the department.

. It is requested that necessary guidelines be issued to the affidavit

for its preparation.
Sd/-
VERIFICATION

The above mentioned deponent hereby certifies today on
08.07.2024 at place <illegible> that | have signed the above
mentioned paras 1 to 5 in my personal knowledge and belief. |

60
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consider them to be correct and true, and | hereby put my signature

on the same.

Sd/-
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Office of
District Level Development Authority Tehri

Old District Magistrate House, First Floor, Near Bus Stand, Narendranagar
Tehri Garhwal.

Website- ddatehri.in E-mail-ddatehriuk@gmail.com

Letter No. 230/J1T/2024-25 Dated-13/09/2024

Court Joint Secretary, District Level Development Authority Tehri
Narendranagar, District Level Development Authority Vs Shri Devraj Bhatt

SEALING ORDER

In relation to unauthorized construction in the development area, the Authority
has filed a case under Section 27(1) of the Uttarakhand Town and Village
Planning and Development Act 1973 (Amendment Act-2013) through case
number UCMS/TSN/C/0121/2024 dated 22.06.2024. The said building was
constructed before the District Level Development Authority came into
existence, whose length is 19.2 m and width is 10.06 m and area is 203.52 sg.m.,
below which 02 rooms are being run on the ground floor and a book store and
bakery are being run on the ground floor. And a yoga hall has been constructed
on the first floor. The opponent was informed to show the approved map, but no
approved map was shown by the opponent. The said unauthorized building is
built on the banks of the river Ganga. In relation to the notice sent to the opponent
Shri Devraj Bhatt, during the hearing on 09.07.2024 in the office of District Level
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Development Authority Tehri, the opponent Shri Devraj Bhatt undertook through
an affidavit that he would get the map approved, but till now the opponent has
neither applied for map approval online from the authority nor has any effort been
made for map approval, since the said unauthorized building is constructed on the

banks of river Ganga, it is appropriate to seal the said unauthorized building.

Order

The opponent has constructed the site without obtaining permission from the
authority, which is a violation of the relevant sections of the Uttarakhand Town
and Village Planning and Development Act 1973 (Amendment Act-2013).
Therefore, orders are passed to seal the construction done under Section 28A of
the Authority Act on 16/09/2024 at 11:00 am. Therefore, the opponent Shri

Devraj Bhatt is ordered to vacate the said premises before the date of sealing.

The opponent is also ordered not to damage the seal put on the site or let it be
damaged. Because the said act is equivalent to obstructing government work and
damaging government property, which is a crime by law. One copy of the order

should be pasted at the site and one copy should be served to the opponent.

Joint Secretary

District  Level Development
Authority Tehri Narendranagar, District
Tehri Garhwal.
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Letter number/date as mentioned.
Copy to-
1. Respectfully sent to District Magistrate, Tehri Garhwal for information.

2. Respectfully sent to Vice Chairman, District Level Development Authority,

Tehri for information.

3. Respectfully sent to Senior Superintendent of Police, District Tehri Garhwal

for information.

4. Respectfully sent to the Additional District Magistrate/Secretary, District Level

Development Authority, Tehri for information.

5. Sent to Sub-District Magistrate, Narendra Nagar, for necessary action to

complete the sealing process of T.G. peacefully.

6. To the Inspector in Charge, Muni ki Reti Tehri Garhwal with the intent to

ensure provision of necessary police force on the scheduled date for sealing
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Annexure P-8

WPMS No.2534 of 2024
Hon’ble Pankaj Purohit, J.

Mr. Kumar Shashank with Ms. Soniya Chawla, learned

Ccounsel(s) for petitioner.
2. Mr. Rajesh Pandey with Mr. Suyash Pant, learned

Standing Counsel(s) for the State/respondent no.1.

3. Mr. Rahul Consul, learned Counsel for respondent
no.2.-DLDA, Tehri.

4.  Heard.

5. By means of this petition, petitioner has brought to

challenge the order dated 13.09.2024 passed by respondent
no.2 thereby sealing the un-authorized construction raised
by petitioner.

6. It is contended by learned Counsel for petitioner that
petitioner purchased the subject property in the year 2002
while the Uttarakhand Urban and Country Planning and
Development Act, 1973 was made applicable to the area in
question in the year 2016-2017. It was further submitted
that petitioner purchased ‘German Bakery’ situated in
Laxman Jhula Tapowan Rishikesh which was established in
the year 1995. It is further submitted that the petitioner
has not raised any construction un-authorizedly, and
therefore, impugned order is bad in law and deserves to be
set aside.

7. Per contra, learned Counsel appearing for respondent
no.2 drew attention of the Court to the affidavit filed by
petitioner to the selfsame respondent wherein it is stated
that if petitioner starts any construction work, he would
definitely get the map sanctioned from the Department.

This affidavit was submitted by petitioner pursuant to the
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show cause notice dated 22.06.2024. He further submitted
that petitioner has not got the map sanctioned as per the
affidavit given by him.

8. From a perusal of the impugned order, it appears that
the impugned order has wrongly interpreted the affidavit
filed by petitioner.

o. In such view of matter, the matter involves the issues
to be deliberated upon and for that purpose, a counter
affidavit would be required. Let respondent no.2 file counter
affidavit in the matter within four weeks.

10. Liston 26.11.2024.

11. Till then, the effect and operation of order dated
13.09.2024 passed by respondent no.2 shall remain stayed.
12. Stay application (IA/1/2024) stands disposed of.

(Pankaj Purohit, J.)
20.09.2024

RDang
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Advance Servcie of Reply onbehalf of R-4 in OA No. 199/2024

2 messages

Kunwar Co. <info.kunwarco@gmail.com> Tue, Oct 15, 2024 at 1:34 PM
To: "officeofkaushalgautam@gmail.com" <officeofkaushalgautam@gmail.com>

Sir,

PFA, Reply onbehalf of R-4 in OA No. 199/2024 fro your record and reference.

Regards,

Piyush Tonk
Advocate for Respondent No.4

B NGT Petition.pdf

Kunwar Co. <info.kunwarco@gmail.com> Tue, Oct 15, 2024 at 1:39 PM
To: Mukesh Verma <mvermadv@gmail.com>
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